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Joe Cotchett, Cotchett, Pitre & McCarthy.

A federal judge has appointed two San Francisco Bay Area attorneys to lead the
plaintiffs team and reached out to a Florida attorney to coordinate litigation for
consumers claiming Apple Inc. throttled their iPhone speeds.

Joseph Cotchett of Cotchett, Pitre & McCarthy in Burlingame and Laurence King of
Kaplan Fox & Kilsheimer in San Francisco were named co-lead plaintiffs counsel in
the order issued Tuesday
(https://images.law.com/contrib/content/uploads/documents/392/20511/Apple-
MDL-5-15-18.pdf) by U.S. District Judge Edward Davila in San Jose, California.
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Leighton Law

Mark Dearman of Robbins Geller Rudman & Dowd is heading the 23-member
plaintiffs executive committee and takes responsibility for delegating assignments,
communicating with the court, distributing orders and maintaining a master service
list. A 14-member steering committee also was named.

Davila approved a broad proposal for a 39-member coalition approach to the
plaintiffs case, which was opposed by Apple. The judge rejected competing
leadership proposals with a lean approach to team members from Steve Berman of
Seattle’s Hagens Berman Sobol Shapiro and William Audet of San Francisco's Audet &
Partners.

Coalition attorneys dominated the head count ata May 10 hearing on the
competing motions to oversee about 80 class actions claiming Apple intentionally
and surreptitiously slowed down older iPhones to nudge consumers to buy newer
devices.

“At first blush,” the coalition approach “may seem larger than necessary,” the judge
wrote. But he said the large number “is warranted in light of the projected size of the
case, including the potential number of class members.”

Davila didn't address the actual number, but Cotchett Pitre partner Mark Molumphy
estimated 400 million to 500 million iPhones were potentially affected.

The judge noted the co-leaders “have demonstrated an ability to cooperate with a
range of different interests that span across law firms, practice groups, geography,
and gender and introduce smaller firms into the litigation experience.”

Notably, four of nine committees are led by women, and eight women are on the 23-
member executive committee directing the plaintiffs case. A Temple University study
released last year cited a lack of women in multidistrict litigation leadership.

https://www.law.com/dailybusinessreview/2018/05/16/judge-names-39-member-plaintiffs-team-to-lead-iphone-throttling-mdl/

2/6


https://adclick.g.doubleclick.net/pcs/click?xai=AKAOjsuq4OQmHo9K_3-t2yLjDHU2H8sq4k_jf4fALh0fRk_3Je_luK3fipmJA5onOyUyltBndCmORLM2Ep6QgcEnVnDIiQNMUsH2DglfYPXDnGTFyLkrOHrry4MMEAAG1zqEZCsVorYJbZvz7IARwmdru4DLOkwXGHPBpooDY_aLvfU0DF0oqom7GeTb828MaUpACSsmZTtZjLyAR2sb5hOimZ2u1tYL9EmYDZARcHUO55xXRNo70C5K4Ll_10fYCtvjTDZ_1wK-maSMzsU9aU15iSL2&sai=AMfl-YSAyX2ZEBMJTo2b-AYVP_n0uUEOJgW0VVQsJBEkE096DL070QRatqB6rbE48PcYeMovtCZHY6y5Wn4iaGY60ap5nsjzK0WaMCiFlvdnSo1hV6_MObVzwQull-g&sig=Cg0ArKJSzJBD-tKCBPwKEAE&urlfix=1&adurl=https://leightonlaw.com/resort-torts
https://assets.adventivecdn.com/ui/images/hp_blank.png
https://www.law.com/publications/
https://www.law.com/topics/
https://www.law.com/rankings/
https://www.law.com/dailybusinessreview/public-notices/
https://www.law.com/legalnewswire/
https://www.law.com/lean-adviser/static/lean-adviser/
https://www.law.com/dailybusinessreview/sitemap/
https://www.law.com/dailybusinessreview/search/
https://www.law.com/dailybusinessreview/
https://www.law.com/

5/17/2018 Judge Names 39-Member Plaintiffs Team to Lead iPhone Throttling MDL | Daily Business Review

King said by email that he was pleassﬂ’th%ﬁjd e “adopted our inclusive aspgroach to

— Menu LY BUSINESS REVIEW_(/dailybusinessreview/) . .
a leadership in this important litigation.” POWERED BY LAW.COM () Trending Stories
Search .,
(/dailybusinedieHiped@ic 9 ha\i 8pite dftePiEtoSUNBITRRratEETn &R EHE ButlRtiyifeddliglieds (diybARSWRNRG Critics,Ayenatti

Says Slaying Goliaths Is His
Business Model
(/newyorklawjournal/2018/!
critics-avenatti-says-slaying
o ) ) ) A ) goliaths-is-his-business-
plaintiffs case in California, Dearman said his firm would be able to handle it. model/)

this case with us.”

Asked if it would be a time-zone challenge for an East Coast lawyer to administer a

NEW YORK LAW JOURNAL
(/NEWYORKLAWJOURNAL/)

“We're 200 lawyers, all we do is class action and mass action, and about 120 of our

lawyers are located in San Francisco and San Diego. I'm in California as it is biweekly,”
2 Association of Corporate

he said.

Apple is accused of slowing the performance of iPhones with older, chemically aged
batteries. The company in January announced a software battery-management

Counsel Names 2018 Value
Champions

(/corpcounsel/2018/05/15/:
of-corporate-counsel-name:

2018-value-champions/)

CORPORATE COUNSEL
(/CORPCOUNSEL/)

upgrade allowing users to disable processor throttling.

Molumphy said he was “very skeptical” about the announcement.

3 16 Legal Tech Movers We'v¢
Watched in 2018
(/legaltechnews/2018/05/1(
legal-tech-movers-weve-
watched-in-2018/)

LEGALTECH NEWS
(/LEGALTECHNEWS/)

f SHARE ON FACEBOOK ¥ SHARE ON TWITTER

Catherine Wilson

4 Racking Up Those Billable
Hours? This Michigan Lawy
Has You Beat
(/americanlawyer/2018/05/
up-those-billable-hours-this
michigan-lawyer-has-you-
beat/)

THE AMERICAN LAWYER
(/AMERICANLAWYERY/)

Catherine Wilson is managing editor of the
Daily Business Review. Contact her at

cwilson@alm.com. On Twitter at @cmwalm
| (/author/profile/Catherine Wilson/)

More from this author > (/author/profile/Catherine Wilson/)

5 MoFo Private Equity Co-Ch:
Becomes Kirkland's Latest
High-Profile Hire
(/americanlawyer/2018/05/
private-equity-co-chair-
becomes-kirklands-latest-hi
profile-hire/)

Dig Deeper

Litigation (/topics/litigation/) Mass Torts (/topics/mass-torts/)

Products Liability (/topics/products-liability/) Consumer Products (/topics/consumer-products/)

THE AMERICAN LAWYER
(/AMERICANLAWYER/)

Cases and Courts (/topics/cases-and-courts/) Real Estate (/topics/real-estate/)

Software (/topics/software/)

Technology Media and Telecom (/topics/technology-media-and-telecom/)

LEAN ADVISER LEGAL (/LEAN-
ADVISER/STATIC/LEAN-ADVISER)

Think Lean Daily
Message

Sequencing then, is
everything. The four stages
of Lean Law, which were
borrowed from Strategic
Management, are set out in
the same order. This is not
accidental. As with anything
strategic in origin, there is a
logic for everything. We are

https://www.law.com/dailybusinessreview/2018/05/16/judge-names-39-member-plaintiffs-team-to-lead-iphone-throttling-mdl/ 3/6


https://www.law.com/topics/litigation/
https://www.law.com/topics/mass-torts/
https://www.law.com/topics/products-liability/
https://www.law.com/topics/consumer-products/
https://www.law.com/topics/cases-and-courts/
https://www.law.com/topics/real-estate/
https://www.law.com/topics/software/
https://www.law.com/topics/technology-media-and-telecom/
https://www.law.com/author/profile/Catherine%20Wilson/
https://www.law.com/author/profile/Catherine%20Wilson/
https://www.law.com/lean-adviser/static/lean-adviser
https://www.law.com/newyorklawjournal/2018/05/14/answering-critics-avenatti-says-slaying-goliaths-is-his-business-model/
https://www.law.com/newyorklawjournal/
https://www.law.com/corpcounsel/2018/05/15/association-of-corporate-counsel-names-2018-value-champions/
https://www.law.com/corpcounsel/
https://www.law.com/legaltechnews/2018/05/10/16-legal-tech-movers-weve-watched-in-2018/
https://www.law.com/legaltechnews/
https://www.law.com/americanlawyer/2018/05/14/racking-up-those-billable-hours-this-michigan-lawyer-has-you-beat/
https://www.law.com/americanlawyer/
https://www.law.com/americanlawyer/2018/05/16/mofo-private-equity-co-chair-becomes-kirklands-latest-high-profile-hire/
https://www.law.com/americanlawyer/
https://www.law.com/publications/
https://www.law.com/topics/
https://www.law.com/rankings/
https://www.law.com/dailybusinessreview/public-notices/
https://www.law.com/legalnewswire/
https://www.law.com/lean-adviser/static/lean-adviser/
https://www.law.com/dailybusinessreview/sitemap/
https://www.law.com/dailybusinessreview/search/
https://www.law.com/dailybusinessreview/
https://www.law.com/

5/17/2018

— Menu

Q Search

Judge Names 39-Member Plaintiffs Team to Lead iPhone Throttling MDL | Daily Business Review

«lF»r° DAILY BUSINESS REVIEW_(/dailybusinessreview/)
POWERED BY LAW.COM (/)

going to apply these four
stages, Plan, Execute,
Monitor and Improve

(/daiIvbusineSEF@\l}F@WBeéFEHWca“O”S/) Law Topics  (/topics/) Surveys & Rankings  (/rankings/) Public Notice & Classifieds  (/dailybusinessreview/public-notices/)

Recommended Stories

Broward County Nursing Home
Records Dispute Ratchets Up
(/2018/05/16/broward-county-nursing-
home-records-dispute-ratchets-up/)

JIM SAUNDERS, NEWS SERVICE OF FLORIDA | MAY 16, 2018

Leon County Circuit Judge Terry Lewis is scheduled Monday to
hold a hearing on arguments by attorneys for The Rehabilitation
Center at Hollywood Hills that the department should be held in
contempt in the records dispute, according to an online docket
and court records.
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In the recent decision of First Equitable Realty Ill v. Grandview
Palace Condominium Association, Florida's Third District Court of
Appeal ruled that the trial court erred in decreasing the amount of
interest awarded to the association in a collection case due to
“equitable considerations” and reiterated that equity does not
afford defenses to delinquent unit owners in such actions.
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